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UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ALASKA

In re: 

CLINT D. KNIX, d/b/a Scrumptious
Sourdough Company, d/b/a Knix.net, d/b/a
Knix,

Debtor. 
            

Case No. F03-00885-DMD
Chapter 7

MEMORANDUM RE: DISCHARGE INJUNCTION

A hearing on debtor’s motion to determine possible violation of his discharge

injunction was held on May 25, 2006.  The debtor contends that two creditors have pursued

him in violation of his Chapter 7 discharge.

The first creditor is OSI Alaska Financial Services.  It asserts claims for bills

arising from Fairbanks Memorial Hospital.  Mr. Knix filed for bankruptcy on August 11,

2003.  The bills submitted by OSI cover the period of October 6th to October 31, 2003 and

November 17th to December 17th, 2003.  Mr. Knix’s Chapter 7 discharge only discharges

debts that arose before August 11, 2003.1  If Mr. Knix seeks to discharge this debt, he must

proceed with a Chapter 13 bankruptcy.  He cannot file another Chapter 7 petition until

August 11, 2011.2

With regard to debts owed to the State of Alaska, the State has agreed to refund

$896.44 in garnished funds to the debtor.  The State has not agreed to release $1,103.56 in

funds garnished from Mr. Knix’s 2003 Permanent Fund Dividend.  Mr. Knix did claim

$1,000.00 of his 2003 PFD as exempt property in his bankruptcy.  11 U.S.C. §527(f) allows

a debtor to avoid the fixing of certain judicial liens in exempt property.  In a case involving

an execution lien, In re Jousma3, a copy of which is attached, the district court affirmed my
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decision that an execution lien against a PFD could be avoided.  The situation is different

here and Jousma may have no application.  Until a properly filed motion to avoid lien is

pending, however, the court cannot adjudicate such issues.

DATED:  May 26, 2006.

BY THE COURT

/s/ Donald MacDonald IV  
DONALD MacDONALD IV
United States Bankruptcy Judge

Serve: Debtor
S. Steinberg, Esq.
OSI Financial Services
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