
1 Case No. A07-00481-DMD, at p.2 (Bankr. D. Alaska 2008).  A copy of Judge Ross’ Peterson
decision is attached to this memorandum.

2 Id.

UNITED STATES BANKRUPTCY COURT
FOR THE DISTRICT OF ALASKA

In re: 

EDWARD O. SMITH and BARBARA S.
SMITH, 

       Debtors.
            

Case No. F09-00445-DMD
Chapter 13

MEMORANDUM RE: TADLOCK OBJECTIONS

Debtor Edward D. Smith seeks to discharge certain obligations arising from

a property settlement agreement with his former spouse Janice Tadlock.  Tadlock objects to

this treatment, contending that she is entitled to payment in full under 11 U.S.C. §

523(a)(15).  Section 523(a)(15) claims are dischargeable in full payment Chapter 13 cases

however.  Judge Ross faced a similar situation in In re Peterson1 and stated:

Richie’s § 523(a)(15) claim is dischargeable in a
full compliance (i.e., full payment) case under the
terms of 11 USC § 1328(a).  On the other hand, if
the debtor fails to fully comply, the balance of the
§ 523(a)(15) claim will not be discharged.  He
will either get a hardship discharge under §
1328(b), or maybe a discharge under chapter 7, or
maybe no discharge at all.  In any event, §
1328(b) discharges do not discharge § 523(a)(15)
debt; a full compliance discharge under § 1328(a)
does discharge § 523(a)(15) debt.2

In other words, the debtors’ full performance of a Chapter 13 plan gives them a discharge of

§ 523(a)(15) claims.  Tadlock’s objections to confirmation appear to lack merit.  Tadlock has
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filed a priority claim, however.  The debtors must file formal objections to her priority claim

and prevail on those objections prior to confirming any plan.  The debtors must also amend

their plan relative to the claims of Alaska USA Federal Credit Union.  Confirmation of the

debtors’ current amended Chapter 13 plan will be denied.

DATED: August 26, 2009.

BY THE COURT

/s/ Donald MacDonald IV  
DONALD MacDONALD IV
United States Bankruptcy Judge

Serve: J. Crawford, Esq.
L. Levengood, Esq.
Jason Kern w/Alaska USA FCU
L. Compton, Trustee
U. S. Trustee
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