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UNITED STATES BANKRUPTCY COURT

DISTRICT OF ALASKA
In re: Case No. 23-00080-GS
Chapter 11
YAK TIMBER INC,,
Debtor.

ORDER ON EX PARTE MOTION FOR ENTRY OF FINAL DECREE
On November 12, 2024, the debtor filed its Ex Parte Motion for Entry of Final Decree
Closing Case (ECF No. 368) (Motion for Final Decree).
AK LBR 3022-1 governs post-confirmation reports and case closure for chapter 11 cases
filed in this district. Subparagraph (c) establishes the notice requirements for motions seeking entry

of a final decree. It expressly states:

The moving party must give twenty-one (21) days’ notice of the motion for entry
of final decree in the form substantially conforming to AK LBF 31 to all persons
on the Matrix.

AK LBR 3022-1.

The Federal Rules of Bankruptcy Procedure do not impose noticing requirements to close
a chapter 11 case. Generally, it is the local rules of a district that establish any requirements. Here,
AK LBR 3022-1(b) requires the debtor to file its motion for entry of final decree. Subsection (c)
requires that the motion be noticed to the matrix and that 21 days’ notice be given for objection.

The debtor has filed a motion for entry of final decree, but it asks the court to grant the
relief on an ex parte basis despite the language of AK LBR 3022-1. AK LBR 9013-1(g) governs
ex parte applications in Alaska bankruptcy cases. Subsection (g)(1)[B] requires that any such
motion “contain a statement of authority for the court to grant the motion without notice and
hearing.” Citing Fed. R. Bankr. P. 3022 and 11 U.S.C. § 350, the debtor states that the four pending
matters addressed in its final report filed on September 25, 2024 (ECF No. 359) (Final Report)

have been resolved and requests that the bankruptcy case be closed as of the date of the Motion
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for Final Decree. In support of its ex parte request, the debtor cited its confirmed chapter 11 plan
(ECF No. 298) (Plan), which includes Article 15(B), Conditions to the Effective Date; Substantial

Consummation;

Other Conditions. The occurrence of the “Effective Date” and closing of the case
shall be subject to the satisfaction or waiver of the following conditions as soon as
they occur: (a) proceeds from the sale of Retained Assets are available to pay all
Priority Unsecured and Administrative Expense Claims in full, and any amount to
be distributed to the General Unsecured Creditors; (b) all payments required under
the Plan to be made on or before the Effective Date shall have been made; (c) the
Liquidating Trust shall have been established and the Trust Assets and other assets
assigned or turned over to the Liquidating Trust. If for any reason the Effective
Date does not occur within ninety (90) days after the date on which the
Confirmation Order is entered by the Bankruptcy Court, it shall be extended until
the conditions above have been achieved. The Debtor shall file a post-
confirmation report stating that the conditions required for the Effective Date
have been satisfied, and upon the filing of such confirmation report, the case
shall be closed and any amounts due to the US Trustee’s Office shall cease.

ECF No. 298 at 36 [emphasis added].

The court does not read the debtor’s Plan language as abrogating AK LBR 3022-1. Indeed,
if it did, no motion was required to close the case. That cannot be. Rather, the Plan language must
be read in context of the applicable rules of bankruptcy practice, including local rules. The Final
Report and the Motion for Final Decree serve to tell all parties in interest that the debtor’s case has
been “fully administered” consistent with its Plan obligations, and the debtor seeks to close the
bankruptcy case. Fed. R. Bankr. P. 3022. In this instance, the debtor identified certain benchmarks
it deemed necessary for its case to be fully administered. It believes that it has done all that is
required. Others may not agree. They are entitled to notice of the Motion for Final Decree and the
opportunity to be heard if they disagree.

Having considered the ex parte Motion for Final Decree, the court finds that it fails to
provide a proper basis for consideration of the requested relief on an ex parte basis in contravention
of AK LBR 3022-1(c) and 9013(g). Therefore,

/!



Case 23-00080 Filed 11/15/24 Entered 11/15/24 15:07:19 Doc# 369 Page 3 of 3[

IT IS HEREBY ORDERED that the Ex Parte Motion for Entry of Final Decree Closing
Case (ECF No. 368) is DENIED without prejudice. The debtor may refile a motion seeking entry
of a final decree which complies with the requirements set forth in AK LBR 3022-1(b) and (c).

DATE: November 15, 2024

/s/ Gary Spraker
GARY SPRAKER
United States Bankruptcy Judge

Serve: Debtor
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