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PART I: REFERRAL OF BANKRUPTCY CASES AND PROCEEDINGS 

The f o l l o w i n g  p r o v i s i o n s  o f  t h e  Genera l  Order  o f  
October 3 1 1  1 9 8 4  s h a l l  remain i n  f u l l  f o r c e  and e f f e c t :  

1 .01  CASES AND PROCEEDINGS UNDER TITLE 11, UNITED STATES CODE 

Th i s  c o u r t  he reby  r e f e r s  t o  t h e  bankrup tcy  judges  of  t h i s  
d i s t r i c t  a l l  cases under t i t l e  11, and a l l  p r o c e e d i n g s  a r i s i n g  
under t i t l e  11 o r  a r i s i n g  i n  o r  r e l a t e d  t o  cases under 
t i t l e  11. 

1.02 CASES AND PROCEEDINGS UNDER THE BANKRUPTCY ACT OF 1898 

The bankrup tcy  judges o f  t h i s  d i s t r i c t  s h a l l  h e a r  and 
d e t e r m i n e  cases and p r o c e e d i n g s  a r i s i n g  under t h e  Bankruptcy 
A c t  of 1898, as amended, p u r s u a n t  t o  sec. 403(a1 of  t h e  
Bankruptcy Reform A c t  of  1978. 

PART 11: BANKRUPTCY APPEALS 

2.01 BANKRUPTCY APPELLATE PANEL 

(a) P u r s u a n t  t o  28 U.S.C. S 1 5 8 ( b )  (21 ,  t h i s  c o u r t  he reby  
a u t h o r i z e s  a bankrup tcy  a p p e l l a t e  p a n e l  t o  h e a r  and d e t e r m i n e  
a p p e a l s  from judgments,  o r d e r s ,  and d e c r e e s  e n t e r e d  by 
bankrup tcy  judges from t h i s  d i s t r i c t ,  s u b j e c t  t o  t h e  
l i m i t a t i o n s  se t  f o r t h  i n  s u b p a r a g r a p h s  ( b ) - ( d l .  

(b )  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and 
de te rmine  o n l y  t h o s e  a p p e a l s  i n  which a l l  p a r t i e s  t o  t h e  
a p p e a l  c o n s e n t  t h e r e t o  p u r s u a n t  t o  p a r a g r a p h  2.02 of t h i s  
order.  



( c )  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and 
d e t e r m i n e  a p p e a l s  from f i n a l  judgments ,  o r d e r s ,  and d e c r e e s  
e n t e r e d  by bankrup tcy  judges  and,  w i t h  l e a v e  o f  t h e  bankrup tcy  
a p p e l l a t e  p a n e l ,  a p p e a l s  from i n t e r l o c u t o r y  o r d e r s  and d e c r e e s  
e n t e r e d  by bankrup tcy  judges .  

(d l  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and 
d e t e r m i n e  a p p e a l s  from judgments,  o r d e r s ,  and d e c r e e s  e n t e r e d  
by bankrup tcy  judges  a f t e r  O c t .  31,  1984*, and a p p e a l s  
t r a n s f e r r e d  t o  t h i s  c o u r t  from t h e  p r e v i o u s  Nin th  C i r c u i t  
bankrup tcy  a p p e l l a t e  p a n e l  by s e c .  13.5 ( b )  o f  The Bankruptcy 
Amendments and F e d e r a l  J u d g e s h i p  A c t  o f  1984, P.L. 98-353. 
The bankrup tcy  a p p e l l a t e  p a n e l  may n o t  h e a r  and d e t e r m i n e  
a p p e a l s  from judgments,  o r d e r s ,  and d e c r e e s  e n t e r e d  by 
bankrup tcy  judges  between December 25, 1982, and J u l y  1 0 ,  
1984, under  t h e  Emergency Bankruptcy  Rule o f  t h i s  d i s t r i c t .  

2.02 FORM AND TIME OF CONSENT 

( a )  The c o n s e n t  of  a  p a r t y  t o  a l l o w  a n  a p p e a l  t o  b e  
h e a r d  and determined by t h e  bankrup tcy  a p p e l l a t e  p a n e l  s h a l l  
b e  deemed t o  have been g i v e n  u n l e s s  w r i t t e n  o b j e c t i o n  t h e r e t o  
is  t i m e l y  made i n  accordance  w i t h  Paragraph  2  o f  t h e  Amended 
Order E s t a b l i s h i n g  and Cont inu ing  t h e  Bankruptcy  A p p e l l a t e  
Pane l  of t h e  Ninth  C i r c u i t ,  a  copy o f  which is  a t t a c h e d  t o  
t h i s  o r d e r  and i n c o r p o r a t e d  h e r e i n  by  r e f e r e n c e .  

2.03 RULES GOVERNING BANKRUPTCY APPEALS 

( a )  P r a c t i c e  i n  such  bankrup tcy  a p p e a l s  a s  may come 
b e f o r e  t h i s  d i s t r i c t  c o u r t  s h a l l  b e  governed by P a r t  V I I I  o f  
t h e  Rules  o f  Bankruptcy P r o c e d u r e ,  e x c e p t  a s  p r o v i d e d  i n  t h i s  
o r d e r  o r  i n  r u l e s  s u b s e q u e n t l y  adop ted  by t h i s  d i s t r i c t  c o u r t .  

( b )  Notwi ths tand ing  subparagraph  ( a ) ,  t h e  t i m e  f o r  
f i l i n g  a p p e l l a n t ' s ,  a p p e l l e e ' s ,  and r e p l y  b r i e f s  f o r  
c o n s i d e r a t i o n  by t h e  d i s t r i c t  c o u r t  s h a l l  be 40 d a y s ,  30 d a y s ,  
and 1 4  d a y s ,  r e s p e c t i v e l y ,  i n  l i e u  of t h e  t i m e  l i m i t s  
s p e c i f i e d  i n  Rule 8 0 0 9 ( a )  of  t h e  Rules  o f  Bankruptcy  
p r o c e d u r e ,  p r o v i d e d ,  however, t h a t  t h e  d i s t r i c t  c o u r t  o r  t h e  
bankrup tcy  a p p e l l a t e  p a n e l  may s h o r t e n  t h e s e  time l i m i t s  i n  
a p p r o p r i a t e  c a s e s .  

* I n s e r t  h e r e  t h e  d a t e  t h a t  t h e  d i s t r i c t  c o u r t  f i r s t  e n t e r e d  an 
o r d e r  r e f e r r i n g  bankrup tcy  c a s e s  and p r o c e e d i n g s  t o  t h e  
bankrup tcy  judges  under t h e  1984 Amendments (new 28 U.S.C. 
S 1 5 7 ( a ) ) .  
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PART 111: EFFECTIVE DATE 

Th i s  o r d e r  s h a l l  become e f f e c t i v e  immedia te ly  and 
s u p e r s e d e  a l l  p r e v i o u s  o r d e r s  of t h i s  c o u r t  r e g a r d i n g  
bankrup tcy  c a s e s ,  p r o c e d i n g s ,  and a p p e a l s  p r o v i d e d ,  however,  
t h a t  a l l  p r i o r  a c t i o n s  of t h e  bankrup tcy  a p p e l l a t e  p a n e l  n o t  
i n c o n s i s t e n t  h e r e w i t h  a r e  n o t  a f f e c t e d  by t h i s  o r d e r .  

I T  I S  SO ORDERED. 

at 
Dated t h i s  / 7  / day of h & 4 -  , 1985. 

United S t a t e s  D i s t r i c t  Judge 

United S t a t e s  D i s t r i c t  Judge 
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J U D I C I A L  COUNCIL OF THE NINTH CIRCUIT 

W W E D  ORDER ESTABLISHING AND CONTIMJING 
THE BANKRUPTCY APPELLATE PANEL 

OF THE. NINTH CIRCUIT 

1. ESTABLISHMENT OF BANKRUPTCY APPELLATE PANEL 

( a )  Pursuan t  t o  28 U.S.C. S 1 5 8 ( b )  ( 1 1 ,  t h e  j u d i c i a l  c o u n c i l  
hereby e s t a b l i s h e s  and c o n t i n u e s  a  bankrup tcy  a p p e l l a t e  p a n e l  t o  
h e a r  and d e t e r m i n e  a p p e a l s  from judgments,  o r d e r s ,  and d e c r e e s  
e n t e r e d  by bankrup tcy  judges  from d i s t r i c t s  w i t h i n  t h e  Nin th  
C i r c u i t ,  s u b j e c t  t o  t h e  l i m i t a t i o n s  se t  f o r t h  i n  subparagraphs  
(b )  - ( e l  . 

( b )  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and d e t e r m i n e  
o n l y  t h o s e  a p p e a l s  a r i s i n g  from d i s t r i c t s  t h a t  have  a u t h o r i z e d  
such a p p e a l s  t o  b e  dec ided  by b a n k r u p t c y  a p p e l l a t e  p a n e l s  p u r s u a n t  
t o  28 U.S.C. S 1 5 8 ( b )  ( 2 ) .  

( c )  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and d e t e r m i n e  
o n l y  t h o s e  a p p e a l s  i n  which a l l  p a r t i e s  t o  t h e  a p p e a l  c o n s e n t  
t h e r e t o  p u r s u a n t  t o  p a r a g r a p h  ( 2 )  of t h i s  o r d e r .  

(d l  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and d e t e r m i n e  
a p p e a l s  from f i n a l  judgments,  o r d e r s ,  and d e c r e e s  e n t e r e d  by 
bankruptcy  judges and,  w i t h  l e a v e  of  t h e  d i s t r i c t  c o u r t  o r  t h e  
bankruptcy  a p p e l l a t e  p a n e l ,  a p p e a l s  from i n t e r l o c u t o r y  o r d e r s  and 
d e c r e e s  e n t e r e d  by bankrup tcy  judges .  

( e l  The bankrup tcy  a p p e l l a t e  p a n e l  may h e a r  and d e t e r m i n e  
a p p e a l s  from judgments,  o r d e r s ,  and d e c r e e s  e n t e r e d  a f t e r  t h e  
d i s t r i c t  from which t h e  a p p e a l  a r i s e s  h a s  i s s u e d  an  o r d e r  
r e f e r r i n g  bankrup tcy  c a s e s  and p r o c e e d i n g s  t o  bankrup tcy  judges  
p u r s u a n t  t o  28 U.S.C. S 1 5 7 ( a ) ;  and a p p e a l s  t r a n s f e r r e d  t o  t h e  
d i s t r i c t  c o u r t  from t h e  p r e v i o u s  Ninth  C i r c u i t  bankrup tcy  
a p p e l l a t e  p a n e l  by sec. 1 1 5 ( b )  of  P.L. 98-353. The bankrup tcy  
a p p e l l a t e  p a n e l  may n o t  h e a r  and d e t e r m i n e  a p p e a l s  from judgments,  
o r d e r s ,  and d e c r e e s  e n t e r e d  by b a n k r u p t c y  judges  between 
December 25, 1982 and J u l y  1 0 ,  1984 under  t h e  Emergency Bankruptcy 
Rule. 

2. FORM AND TIME OF CONSENT 

( a )  When a n o t i c e  of  a p p e a l  is f i l e d  w i t h  t h e  c l e r k  of t h e  
bankrup tcy  c o u r t ,  t h e  a p p e a l  s h a l l  b e  r e f e r r e d  immedia te ly  t o  t h e  
bankruptcy  a p p e l l a t e  p a n e l .  A l l  p a r t i e s  t o  t h e  a p p e a l  s h a l l  b e  
n o t i f i e d  of t h e  f i l i n g  and r e f e r e n c e  w i t h i n  t h e  t i m e  and i n  t h e  
manner p rov ided  f o r  i n  Pa ragraph  3  o f  t h i s  o r d e r .  Unless  a  p a r t y  



t o  t h e  a p p e a l  f i l e s  a  w r i t t e n  o b j e c t i o n  w i t h  t h e  c l e r k  o f  t h e  
bankrup tcy  a p p e l l a t e  p a n e l  w i t h i n  twenty-one (21)  d a y s  from t h e  
d a t e  of  t h e  f i l i n g  of  t h e  n o t i c e  o f  a p p e a l  t h e  p a r t i e s  w i l l  b e  
deemed t o  have consen ted  t o  t h e  h e a r i n g  and t h e  d i s p o s i t i o n  of  t h e  
a p p e a l  by t h e  bankrup tcy  . a p p e l l a t e  p a n e l  p u r s u a n t  t o  28 U.S.C. 
§ 158 ( b )  (1). 

3 .  NOTICE OF IMMEDIATE REFERENCE TO BANKRUPTCY APELLATE PANEL 

( a )  Within t h r e e  days  a f t e r  t h e  f i l i n g  of  a  n o t i c e  o f  
a p p e a l ,  t h e  c l e r k  of t h e  bankrup tcy  c o u r t  s h a l l  s e r v e  upon a l l  
p a t i e s  t o  t h e  a p p e a l  a  copy of  t h e  n o t i c e  of  a p p e a l  and a  copy o f .  
t h i s  o r d e r .  A copy of  t h e  n o t i c e  of  a p p e a l  s h a l l  a l s o  b e  
t r a n s m i t t e d  t o  t h e  c l e r k  of  t h e  bankrup tcy  a p p e l l a t e  p a n e l .  Upon 
r e c e i p t  of  t h e  n o t i c e  of a p p e a l ,  t h e  c l e r k  o f  t h e  bankrup tcy  
a p p e l l a t e  p a n e l  s h a l l  n o t i f y  t h e  p a r t i e s  o f  t h e  p r o c e d u r e s  and 
requ i rements  r e l a t i n g  t o  p r a c t i c e  b e f o r e  t h e  bankrup tcy  a p p e l l a t e  
p a n e l .  

( b )  Upon t i m e l y  r e c e i p t  of  a  w r i t t e n  o b j e c t i o n  t o  an   appeal^ 
b e i n g  h e a r d  and determined by t h e  bankrup tcy  a p p e l l a t e  p a n e l ,  t h e  
c l e r k  of  t h e  bankruptcy  a p p e l l a t e  p a n e l  s h a l l  f o r t h w i t h  t r a n s f e r  
t h e  c a s e  t o  t h e  a p p r o p r i a t e '  d i s t r i c t  c o u r t  and s h a l l  n o t i f y  a l l  
p a r t i e s  t o  t h e  a p p e a l  and t h e  c l e r k  of  t h e  b a n k r u p t c y  c o u r t  of  t h e  
t r a n s f e r .  Any q u e s t i o n  a s  t o  t h e  t i m e l i n e s s  o f  an  o b j e c t i o n  s h a l l  
b e  r e f e r r e d  by t h e  c l e r k  t o  a  bankrup tcy  a p p e l l a t e  p a n e l  mot ions  
p a n e l  f o r  d e t e r m i n a t i o n .  

4. MOTIONS DURING OBJECTION PERIOD 

A l l  motions r e l a t i n g  t o  t h e  a p p e a l  s h a l l  b e  f i l e d  w i t h  t h e  
bankrup tcy  a p e l l a t e  p a n e l  u n l e s s  t h e  c a s e  has  been t r a n s f e r r e d  t o  
a  d i s t r i c t  c o u r t .  The bankrup tcy  a p p e l l a t e  p a n e l  may n o t  d i s m i s s  
o r  r e n d e r  a  f i n a l  d i s p o s i t i o n  of  an  a p p e a l  w i t h i n  twenty-one d a y s  
from t h e  d a t e  o f  t h e  f i l i n g  of  t h e  n o t i c e  o f  a p p e a l  b u t  may 
o t h e r w i s e  f u l l y  c o n s i d e r  and d i s p o s e  o f  a l l  mot ions .  During t h e s e  
21  d a y s ,  any p a r t y  may r e q u e s t  o f  t h e  bankrup tcy  a p p e l l a t e  p a n e l  
t h a t  a  d i s p o s i t i v e  motion b e  t r a n s f e r r e d  t o  t h e  a p p r o p r i a t e  
d i s t r i c t  c o u r t  f o r  c o n s i d e r a t i o n  and d i s p o s i t i o n .  

5. PANELS 

Each a p p e a l  s h a l l  b e  hea rd  and determined by a  p a n e l  o f  t h r e e  
judges  from among t h o s e  l i s t e d  m t  t~ p a r a g r a p h  5 ,  p rov ided  
however t h a t  a  bankrup tcy  judge s h a l l  n o t  p a r t i c i p a t e  i n  an  a p p e a l  
o r i g i n a t i n g  i n  a  d i s t r i c t  f o r  which t h e  judge is a p p o i n t e d  o r  
d e s i g n a t e d  under 28 U.S.C. § 152. 



6. MEMBERSHIP OF BANKRUPTCY APPELLATE PANEL 

( a )  The j u d i c i a l  c o u n c i l  s h a l l  d e s i g n a t e  bankrup tcy  judges  
t o  s e r v e  on t h e  bankrup tcy  a p p e l l a t e  p a n e l  a f t e r  c o n s i d e r i n g  t h e  
recommendation o f  t h e  Bankruptcy C o u r t s  Advisory Committee o f  t h e  
j u d i c i a l  c o u n c i l .  Before  s u b m i t t i n g  i t s  recommendations a s  t o  t h e  
number and i d e n t i t y  of judges  t o  b e  a p p o i n t e d ,  t h e  commit tee  s h a l l  
su rvey  t h e  bankrup tcy  judges  i n  t h e  c i r c u i t  and an  a p p r o p r i a t e  
s e l e c t i o n  of  a t t o r n e y s .  

( b )  When a  t h r e e - j u d g e  p a n e l  c a n n o t  b e  formed from t h e  
judges d e s i g n a t e d  under  subparagraph  ( a )  t o  h e a r  a  c a s e  b e c a u s e  
judges from t h a t  l i s t  have recused  t h e m s e l v e s ,  a r e  d i s q u a l i f i e d  
from h e a r i n g  t h e  c a s e  because  it a r i s e s  from t h e i r  d i s t r i c t ,  o r  
a r e  o t h e r w i s e  u n a b l e  t o  p a r t i c i p a t e ,  t h e  Chief Judge  of  t h e  Cour t  
of Appeals  f o r  t h e  Ninth  C i r c u i t  may d e s i g n a t e  o n e  o r  more o t h e r  
bankruptcy  j u d g e ( s )  from t h e  c i r c u i t  t o  h e a r  t h e  c a s e .  

7 .  PRESIDING J U D G E  

The members of  t h e  bankrup tcy  a p p e l l a t e  p a n e l  by  m a j o r i t y  
v o t e  s h a l l  select  o n e  of t h e i r  number t o  s e r v e  a s  p r e s i d i n g  judge.  

8. RULES OF PROCEDURE 

( a )  P r a c t i c e  b e f o r e  t h e  b a n k r u p t c y  a p p e l l a t e  p a n e l  s h a l l  b e  
governed by P a r t  V I I I  of t h e  R u l e s  of Bankruptcy P r o c e d u r e ,  e x c e p t  
a s  p rov ided  i n  t h i s  o r d e r  o r  by r u l e  o f  t h e  b a n k r u t c y  a p p e l ' l a t e  
p a n e l  adopted  under  subparagraph  ( b ) .  

( b )  The bankrup tcy  a p p e l l a t e  p a n e l  may e s t a b l i s h  r u l e s  n o t  
i n c o n s i s t e n t  w i t h  t h e  Rules  of  Bankruptcy P r o c e d u r e  govern ing  
p r a c t i c e  and p r o c e d u r e  b e f o r e  t h e  p a n e l .  

9.  PLACES OF HOLDING COURT 

( a )  The bankrup tcy  a p p e l l a t e  p a n e l  may c o n d u c t  h e a r i n g s  a t  
such  t i m e s  and p l a c e s  a s  it d e t e r m i n e s  t o  b e  a p p r o p r i a t e .  

(b )  The bankrup tcy  a p p e l l a t e  p a n e l  i s  hereby a u t h o r i z e d  t o  
u s e  cour t rooms o f  t h e  United S t a t e s  Cour t  of  Appeals  i n  
San F r a n c i s c o ,  Pasadena ,  and P o r t l a n d ,  and cour t rooms  of t h e  
United S t a t e s  D i s t r i c t  C o u r t s  i n  a l l  d i s t r i c t s  i n  t h e  Ninth  
' C i r c u i t .  



10.  CLERK AND OTHER EMPLOY'EES 

The bankrup tcy  a p p e l l a t e  p a n e l  s h a l l  select and h i r e  t h e  
Cle rk  of  t h e  bankrup tcy  a p p e l l a t e  p a n e l ,  s t a f f  a t t o r n e y s ,  and 
o t h e r  n e c e s s a r y  a s s i s t a n t s .  The bankrup tcy  a p p e l l a t e  p a n e l  s h a l l  
d e t e r m i n e  t h e  l o c a t i o n  of  t h e  p r i n c i p a l  o f f i c e  of  t h e  C l e r k .  The 
Clerk  of t h e  bankrup tcy  a p p e l l a t e  p a n e l  may h i r e  n e c e s s a r y  
a s s i s t a n t s .  Each judge on t h e  bankrup tcy  a p p e l l a t e  p a n e l  may h i r e  
a n  a d d i t i o n a l  law c l e r k .  

11. EFFECTIVE DATE 

T h i s  amended o r d e r  s h a l l  become e f f e c t i v e  on May 20, 1985, 
p rov ided ,  however, t h a t  a l l  p r i o r  a c t i o n s  of  t h e  bankrup tcy  
a p p e l l a t e  p a n e l  n o t  i n c o n s i s t e n t  h e r e w i t h  a r e  n o t  a f f e c t e d  by t h i s  
o r d e r .  

IT I S  S O  ORDERED. 

DATED: 

James R. Browning, Chief  Judge  
f o r  t h e  J u d i c i a l  c o u n c i l .  


